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furnishes the authority and direction for legislative action in setting
apart & portion of the general revenue, or State tax, authorized by
the section of the Constitution above quoted, and provides that ‘‘there
shall be set apart annually,” not more than one-fourth of the general
revenue of the State for the benefit of public free schools. The
Ianguage, ‘‘set apart annually” used in this section, we think, con-
voys the idea, that the amount set apart out of the general revenue
for public free schools should be fixed in the annual appropriation
acts. If this be the correct construction of this section, then the
‘‘setting apart” of any part of the general revenue for school purpo-
ses must be by annual appropriations. Section 6, article 8, of the
Constitution restrains the Legislature from making an apppropria-
tion for a period longer than two years, The bill, then, in so far as
it attempts to appropriate permanently, or for a longer period than
two years, any specific part of the gencral revenue for school pur-
poses, is unconstitutional. The committee are unanimous, so far as
expressed, in the opinion that the present and prospective condrtion
of our State finances, will justify an appropriation, in the proper
way, of one-fourth of the ad valorem tax for the use of free schools,
and that such an appropiation should be made in the general appro-
priation bill.
BucHANAN of Wood, Chairman.

Bill read first time.

Senator Shannon gave notice that a minority report on the
foregoing bill would be presented.

Also, that a motion would be made to reconsider the vote
by which Senate joint resolution No. 20 was engrossed on
yesterday.

Senator Lane, chairman of Committee on Finance, sub-
mitted the following reports:

CoMM1TTEE RRooM,
Avusriy, January 28, 1881,
Hon. L, J. Storey, President of the Senate:

Your Committee on Finance, to whom was referred Senate bill
No. 87, entitled *“An act to amend articles 4746, 4747, and 4748 of
the Revised Statutes of the State of Texas, adopted at the regular
session of the Sixteenth Legislature,” have duly considered the
same, and I am instructed by the committee to report the bill back
to the Senate with recommendation that it do pass.

LANE, Chairman.

Bill read first time.

ComMITTEE RooM,
AvsTIN, January 28, 1881.
IIon, L. J. Storey, President of the Senate:

Your Committec on Finance, to whom was referred Senate bill
No. 19, entitled ‘“An act to amend article 4662, chapter 1, title 95 of
the Revised Civil Statutes of the State of T'exas, so as to reduce the
ad valorem State tax to the rate of forty cents on $100,” beg leave
to rcport that they have duly considered the same, and I am in-
structed by the committee to report the samc back to tae Senate,
with the recommendation that it do pass.

LANE, Chairman,

Bill read first time.

CoxMITTEE RooM,
AUSTIN, January 28, 1881,
I¥on, L. J. Storey, President of the Sonate:

Your Committee on Finance, to whom was referred Senate bill
No. 51, entitled ‘‘An act to adjust the indebiedness of the State to
the permanent school fund, and make an appropriation therefor,”
beg leave to report that they have duly considered the same, and T
am instructed by the committee to report the bill back to the Senate,
with the recommendation that it do pass.

Laxg, Chairman,

Bill read first time.

Senator Rainey introduced & bill entiled ‘An act amenda-
tory of article 1151, chapter 2, title 28 of the Revised Civil
Statutes of the State of Texas.” Referred to Judiciary Com-
mitte No. 1,

Adjourned, on motion of Senator Houston, till 10 4. M.,
Monday next.

EIGHTEENTH DAY.
SENATE CHAMBER,
Avysriy, January 31, 1881.
The Senate met pursuant to adjournment, Lieutenant-Gov-
ernor Storey in the chair.
Roll called—quorum present,

Prayer by the Chaplain.

On motion of Senator Cooper, the reading of the journal
was dispensed with and the same adopted.

Senator Stubbs presented a memorial from 2300 citizens of
Galveston county in reference to the foreign sailors bill, ask-
ing for its passage. Referred to Committee on State Aflairs.

Senator. Stewart also presented a memorial from citizens of
Galveston protesting against the passage of the bill. Referred
to Comittee on State Affairs.

Senator Stubbs presented a memorial of Colonel W. Mose-
ley, of Brazoria county, commanding the First Regiment of
Cavalry of Texas Volunteer Guards, and H. W. Munson,
captain of the Prairie Rangers, asking the passage of a law
proving for uniforming and encamping the voluntecr soldiery
of the State. Referred to Comnittce on Military Aflairs.

Senator Terrell presented a memorial of citizens of Lam-
pasas county, asking that the jurisdiction of the county court
of that county be decreased to probate business only. Re-
ferred to Committee on State Affairs.

Senator Houston, chairman Committee on Constitutional
Amendments, submitted the following reports:

CoMMITTEE RooM,
Avusmy, January 29 1881.
Hon. L. J. Storey, President of the Senato:

Your Committee on Constitutional Amendments, to whom was
referred Senate joint resolution, No. 14, entitled *‘ Joint resolution
proposing an additional article to the Constitution, to be known as
article on immigration,” have had the same under consideration, and
instruct me to report it back, and recommend that 1t do not pass.

Houston, Chairman.

Resolution read fivst time.

CoMMITTEE Rood,
Avusriy, January 29, 1881.
Hon. L. J. Storey, President of the Sennte:

Your Committee on Constitutional Amendments, to whom was
referred Senate joint resolution No. 18, entitled, “Joint. resolution
groposiu to amend section 11 of article 8 of the Constitution of the

tate of Texas,” have had the same under consideration, and in-
struct me to report it back and recommend that it do pass.
HousToN, Chairman.

Resolution read first time.

CcMMITTEE RooM,
AusTiy, January 29, 1881.
Hon, L. J, Storey, President of the Senate:

Your Committee on Constitutional Amendments, to whom was
referred Senate joint resolution No. 12, entitled, ‘“‘Joint resolution
proposm%to repeal section 56 of article 16 of the Constitution of the
State of Texas,” have had the same under consideration, and a ma-
jority of your committee instruct me to report it back and rccom-
mend that it do pass.

Housrtox, Chairman.

Senator Lane submitted the following minority report:

CoMMITTEE RooM,
AustiN, January 29, 1881.
Hon. L. J. Storey, President of the Senate:

The undersigned respectfully dissents from the decision of the ma-
jority of the committee, in recommending the passage of Scnate
joint resolution No. 12, proposing the repeal of scction 56, article
16 of the State Constitution, for the reason that it leaves it in the
power of the Legislature to establish & bureau of immigration, and
to make appropriations for the samec without any limitation. I
hold that this section should be stricken out by an amendment
especially limiting the power of the Legislature in making appro-

riations for that object,

therefore submit the following as a substitute for the original
joint resolution.

Be 1t resolved by the Legislature of the State of Texas, That section 56
article 16 of the State Constitution be so amended as to read as
follows:

Sec. 56. The Legislature may make an annual appropriation in
an amount not to exceed twenty-five hundred dollars, for the pur-
psse of inviting immigration; and this scetion shall be no restriction
upon the power of the Legislature to make an appropriation for the
purpose of gathering statistics, and distributing the same within or
without the State.

LaANE.

Resolution read first time.
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CoMMITTEE ROO),
AvusTIN, January 29, 1881.
flon, L. J. Storey, President of the Senate:

Your Committec on Constitutional Amendments, to whom was
referred Senute joint resolution No. 27, entitled ** Joint resolution
proposing to amend sections 5 and 24 of article 3 of the Constitution
of the Binte of Texas,” have had the same under consideration, and
iustruct me to report it hack, with the accompanying ameundments,
snd, asamended, to recommend that it do pass.

IIousroN, Chairman.

COMMITTEE AMENDMENTS,

First—Strike out all of section 5.

Second—Tu scction 24, line 17, strike out the word “‘cight,” before
the word ** dollars,” and insert ¢ five” in lieu thereof.

Bill read fivst time:

CoMMITTEE Roo,
AusTIN, January 29, 1881,
Ifon. I.. J. Storey, President of tho Senato:

Your Committee on Constitutional Amendments, to whom was re-
ferred Senate joint resolution No. 24, ¢ proposing to amend article
8 of the Constitution, by adding another section thereto, conferring
power upon the Legislature to exempt from taxation certain invest-
ments iu manufactures in Texas,” have had the same under consid-
eration, and for the rcason that said committee has reported favor-
ably upon an amendment effecting the purpose contemplated by
this, Iam instructed to report the same back to the Senate, and to
recommend that it lie upon the table,

) Hovusroxr, Chairman.

Resolution read first time.

ComMITTEE Roox,
AUSTIN, January 29, 1881,
Ion. L. J. Storey, President of the Sonate:

Your Committec on Constitutional Amendments, to whom was re-
ferred Scnate joint resolution No. 80, entitled ““ Joint resolution
amending section 80, article 16 of the Constitulion, fixing the dura-
tion of all officers for a period of four ygars, except members of the
Legislature and the judges of the Appellate and Supreme Courts,”
bave considercd the same, and instruct me to report the same back
to the Senate, with the accompanying amendment, and, as amended,
recommend that it do pass.

Housron, Chairman.

COMMITTEE AMENDMENT,

Substitute for section 30 the following:

“Bec. 80. All State, district and county oflicers, except judges
of the Supreme Court and Court of Appeals, and members of the
Legislature, provided for under the Constitution or laws of this
State, shall hold their respective offices for a period of four years,
anything in the Constitution to the gontrary notwithstanding.”

Resolution read first time.

CoMMITTEE RooM,
AusTiN, January 29, 1881,
Hon. L. J. Storey, President of the Sonate :

Your Committee on Constitutional Amendmeats, to whom was re-
ferred Scnate joint resolution No. 32, entitled ““Joint resolution
proposing an amendment (o section 23, article 16 of the Constitution
of the State of Texas, substituting another section therefor,” have
bad the same under cousideration, and instruct me to report it back
snd recommend that it do pass.

HosToN, Chairman,

Resolution read first timne.

Senator IJoman, from Judiciary Committee No. 2, sub-

mitted the following report:
ComM(TTEE RooM,
AusTIN, January 31, 1881,
Ion. L. J, Storoy, President of the Seuate:

Your Judiciary Committee No. 2, to whom was referred Senate
bill No. 10, entitled **An act to prescribe the requisites of indict-
ments in certain cases,” have considered the same, and I am in-
structed to report the same back and recommend its passage.

The complicated and technical eharacter of plendings in criminal
cases has been z serious impediment to the attainment of the ends
of justice in such cascs in this State.

'i]his bill, which embedies the admirable provisions of the Ala-
bama code on the subject, provides simple, practical formg for in-
dictments, free from unnecessavy verbiage and technical expres-
slons.

In the opinion of a majority of your committee, the adoption of
the provisions ol the bill cannot but work a most desirable reform
fn our criminal procedure.

Homan, for committec.

Bill read first time.

Senator Buchanan of Grimes, chairman of Committes on
Engrossed Bills, submitted the following report:

CoMMITTEE Rooy,
AuvstiN, January 31, 1881.
Hon. L, J. Storey, President of the Sonate:

Your Committee on Engrossed Bills have carefully examined
Senate bill No. 25, entitled “An act toamend articles 4502 and 4606,
f{lgl'?xl))'"er 2, of the Revised Statutes, adopted and approved February,

Senate bill No. 49, entitled ‘““An act to amend chapter 10,
title 72, of the Revised Civil Statutes of the State of Texas, by
adding article 8609a, providing for the surrender of county con-
victs by the hirer in certain cases.”

And, also, Senate joint resolution No. 20, being ‘“Joint resolu-
tion amending section 3, article 7, of the Constitution of the State
of Texas, providin{g for a specific ad valorem school tax, and amend-
ing section 9, article 8 thereof, limiting the ad valorem tax for general
purposes;” and find said bills and said resolution correctly engrossed.

BuoHANAN of Grimos, Chairman.

Senator Stewart, chairman of Judiciary Committee No. 2,

submitted the following reports:
CoMMITTEE ROOM,
AusTIN, January 29, 1881,
Hon. L. J. Storey, President of the Senate:

Your Judiciary Committee No. 2 beg leavc to report that they
have considered Senate bill No. 66, entitled, ““‘An act to amend arti-
cle 801, crapter 3, title 9 of the Code of Criminal Procedure, passed
February 21, 1879,” and 1 am instructed by the committee to report:
the bill back to the Senate with the recommendation that it do not
pass.

STEWART, Chairman.

Bill read first time.

CoumiTTEE Roow,
AvstIN, Jabuary 20, 1881,
Ilou, L. J, 8toroy, Prosident of tho Sonuto:

Your Judiciary Committee No. 2, beg leave to report that they
have considered Senate bill No. 90, to be ¢ntitled, **An act to amend
article 1052, chapter 2, title 15 of the Code of Criminal Procedure,”
and I am instructed by the committee to report the bill back to the
Senate with the annexed amendment, and, thus amended, to re-
commend that the bill do pass.

StewARrT, Chairman,
AMENDMENT.

After word “‘appeals” in section 8, add ‘‘provided that no district
attorney shall be paid by the State annually more than twenty-five
hundred dollars.”

Bill read first time.

Senator Buchanan of Wood, submitted the following re-

ports:
CoMMITTEE RooxM,
AvusTIN, January 81, 1881,
Ifou. L. J, 8torey, Prestdent of the Senato:

Your Judiciary Committee No. 1, to whom was referred Senate
bill No. 78, entitled, “An act to repeal article 1678, chupter 2, title
34 of an act entitled ‘ an act to adopt and establish the Revised Civil
Statutes ot the State of Texas,’ passed by the Sixtecnth Legislature
of Texas,” reluting to compensation of managers of election, have
had the same under consideration, and I am instructed to report the
the same back to the Senate with the recommendatiou that it do
not pass. BucaanaN of Wood, for Committee.

Bill read first time.

CoMMITTEE RooOM,
AusTiN, January 31, 1881,
Hon. L. J. Storey, President of the SBenate:

Your Judiciary Committee No. 1, to whom was referred Senate
bill No. 08, entitled *“An act to repeal subdivision 5 of article 1108,
chapter 4, title 29 of an act entitled ‘an act to adopt and establish
the Revised Civil Statutes of ‘Texas,’” passed by the Sixteenth Legis-
lature of the State of Texus,” have had the same under considera-
tion, and I am instructed by a majority of said committec to report
the same back, with the recummendation that it do not pass.

The subdivision sought to be repealed by this act reads as follows:

“ Where a person hus contracted in wriling to perform an obliga.
tion in any particular county, in which case suit may be brought
cither in such county or where the defendant has his domicile.”

BucHANAN of Wood, for Committee.

Bill 1ead first time.

Commrrrer RooM,
AustiN, Junuary 31, 1881.
Hon. L. J. Storey, Prosldent of the Senate:

Your Judiciary Committeo No. 1, to whom was referred Benate

bill No. 89, entitled “An act regulating the burden of proof in suits
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for land sold and convo(fod by the survivor of 6 community in whose
name the title of record to the land stands at the date of sale and
conveyance,” have had the same under consideration, and said com-
mittee unanimously instruct me to report the same back, with the
recommendation that it do pass.
Bucnanan of Wood, for Committee.
Bill read first time,

CoMMITTEE RooM,
AvsTiN, January 31, 1881,
Hon. L. J. 8torey, President of tho Sonate:

Your Judiciary Committes No. 1, to whom was referred Senate
bill No. 79, entitled “An act to amend article 1359 of an act entitled
‘an act to adopt and establish the Revised Civil Statutes of the
State of Texas, passed by the Sixtcenth Legislature of the State of
Toxas,” prescribing the time of holding general elections, have had
the same under consideration, and said committee are unanimous in
instructing me to report the same back to the Senate with the recom-
mendation that it do pass,

BucuANAN of Wood, for committee,

Bill read first time.
Senator Davenport offered the following resolution:

Resolved, That inasmuch as the accumulation of business requires
the Sccretary to be absent from the desk nt intervals during the
daily session; and inasmuch as he and the two assistanis are con-
stantly needed at the desk for the purpose of properly carrying on
and expediting the business, and all committec clerks being now en-
gaged on committee work, that he be authorized and empowered to
appoint a clerk, who shall be a general clerk, lo assist in any way
in which his services may be required.

Senator Wynne offered the following resolution:

Resolved, That the Committee on Educational Affairs be requested
to consider the propricty of establishing a State University, and re-
port their action by bill or otherwise.

Adopted.

Senator Cooper introduced a bill entitlec. “An act for the
rolief of Mrs. Malinda Hyde.” Roferred 1o Committee on
Land Claims.

Senator Powers offored a joint resolution instructing our
Senators and requesting our Representatives in Congress to
use their endeavors to procure substantial and suitable appro-
priations for the attainment of a larger depth of water on the
bars of Brazos de Santiago, Aransas, and Sabine Pass, in the
State of Texas. Referred to Committee on Commerce.

Senator Henderson introduced a bill entitled “An act regu-
lating suits and actions for and against persons convicted of
felonies.” Referred to Judiciary Committee No. 1.

Also, “A bill to amend articles 942 and 946, chapter 4; of
title 11, of the Code of Crimninal Procedure of the State of
Texas.” Referred to Judiciary Committee No. 2.

Senator Stubbs moved the adoption of Senator Daven-
port’s resolution appointing a general clerk.

Senator Gooch objected on the ground that the resolution
was contrary in spirit to the Constitution, which provided for
tho election of all Senate officers by the Senato, and moved to
refer the resolution to Judiciary Committee No. 1. Lost.

The objection of Senator Gooch was overruled by the
President.

Senator Homan moved the previous question on the reso.
lution.

Motion seconded, and the resolution was adopted by the
following vote:

YEAS—21.
Buchanan of Grimes Houston, Ross,
Burges, Lane, Sharnon,
Burton, Lightfoot, Stewart,
Davenport, Martin of Cooke, Stubbs,
Henderson, Patton, Terrell,
Hightower, Powers, Weatherred,
Homan, Rainey, ‘Wyunne.

NAYS—G,

Buchanan of Wood, Gooch, Lair,
Cooper, Harris, Tilson,

Senator Shannon, of the Committee on Educational Affairs,
submitted the following minority report:

Commrrrer Roow,
AusTiN, January 31, 1881,
Hon. L, J. Storey, President of tho Senate:

The undersigned, a minority of your Committee on Bducational
Affuirs, most respectfully dissent from the report of the majority of
said committee, recommending the rejection of Senate bill No. 1,
catitled ““An act to amend article 8704, Revised Btatutes of Texns.”

The objection urged by the majority of your committee to the bill
is, that it establishes and dedicates ‘“ one-fourth of the general reve-
nue, permanently, as a part of the available school fund of the
State.” The minority of your committee agree that sich is the pur-
port and object of the bill.

The Constitution of the State of Texas, article 7, scetion 1, de-
clares that ““A general diffusion of knowledge beinyg essential to the
preservation of the libertics and rights of the people, it shall be the
duty of the Legislature of the State to establish and make suitable
provision for the support and maintenance of an cfficient system of
public free sehools,” and in scction 8 of the same article it says:
**There shall be set apart annually not more than one-fourth of the
genernl revenue of the State, and a poll tax of one dollar on all
maje inhabitants in this State between the ages of twenty one (21)
and sixty (80) years, for the benefit of the public free schools.”

T'he minority aro of opinion that article 7 makes it the imperative
duty of the Legislature to *“‘cstablish and makesuitable provision for
the support and maintenance of an efficient system of public free
schoo!s,” to the full extent of the limitation of their power in section
8, viz: to the appropriation of the one dollar poll tax and one-fourth
of the general revenue, unless a less amount will accomplish the
purpose declared, viz : “The support and maintenance of an efli-
cient system of public frec schools.”

We Delieve that all will agree that lessthan the one-fourth of the
general revenuce and the po!l tax of one dollar will be inadequate to
the purpose.  If such be the case, it occurs to us that our (1ut.y fIL]
legislators is clearly and unmistakably pointed out by the Constitu-
tion; that is, to go to the utmost extent of our limit under that in-
strument, if it be necessary to the ‘support and maintenance of an
efficinet system of public freeschools.” The articlein the Consti-
tution referred to is mandatory, and the minority think that the
cannot conscienciously ignore it by doing less than, willun the limit
of their power, they can do, in compliance therewith.

Another reason urged by your minority in favor of the passage of
the bill, is, that it will, as nearly as can be done by legislation,
eliminate the school question from politics and settle pormancatly
what is8 now, to some extent, an irritaling question.

The question of the reduction of taxes is one to which the atten-
tion of this Legisiature is directed, which fact makes it tbe more
necessary, in our opinion, that this school appropriation question
should be definitelv settled, so that we can the more safely enleulate
to what per cent the taxes may be reduced, and still have enough to
carry on the current expenses of government afier the deduction of
the one-fourth for the schools. The bill, in the judgment of the
minority, is not in conflict with section 6, article 8 of the Consti:
tution, which restraing the Legislature from making an appropria-
tion for a louger perfod than two ycars. It attempls to make no
appropriation; it proposes to set apart the maximum required by
the Coustitution, no part of which can be touched except by appro-
priations made by the Legislature from time to time.

If it is the honest purpose of the Legislature to carry out in good
faith the mandate of the people of the State. us declared in their or
ganic law, in reference to a system ol free schools, it occurs to us
that we can the betler seeure its permanency and cfficieney by do-
ing all that we can to remove it from the influence of politics, and
protect it from the caprice anrl uncertainty of future Legislatures.

Belicving, as we do, that the passage of this hill will add greatly
to the perinancncy and eflicicney of the public free school system of
the State, aud honest in our convictions that such n system will add
greatly to the happiuess and prosperity of our people, and to the per-
minency of republican institutions, we most respeet fully recommend
the passage of the bill. W. R. Snaxnonw,

CHAS. STEWART,

A. W. Housrton,

8. C. Parton,

J. M. MarnTIn,
Minority of Committee.

Scnate bill No. 14, entitled “An act to prevent drunkennoss,
and temporary insanity produced by the excessive usc of
ardent spirits from being plead in courts of justice in justifi-
cation of criminal offenses committed in tho State of Texas,”
being special order for the hour, was taken up and read second
time, with majority and minority reports.

Senator Stewart moved the adoption of the majority re-
port.
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Senator Homan maoved the adoption of the minority report
as a substitute.

A message was received [rom the House announcing that
that body has passed 1ouse joint resolution No. 11, granting
leave of absence to the lon. Joo Abbott, Judge of the
Twenty-eighth Judicial District ; and House hill No. 35, en-
titled “An act to amend article 1081, chapter 3, title 15, of
the Code of Criminal Procedure, adopted Fcebruary 21,
1879."”

Also, Scnate bill No. 4, entitled “An act to repeal article
451, chapter 6, of title 17, of an act to adopt and establish
the Revised Civil Statutes of the State of Texas.”

President pro tem. in the chair

enator Davenport moved a call of the Senate.  Call sus.
tained. Roll called; Senator Buchanan of Wood absent.
Pending business tablod

Senator Iouston moved that Senator Martin of Cooke be
added to Committee on Constitutional Amendments. Adopted.

Senate was announced full.

The minority report on Seoate bill No, 14, as a substitute
for the majority report, was then adopted by the following
vote:

YEAB—I18,

Buchanan of Grimes Hightower, Murtin of Cooke,

Buchanan of Wood, loman, Powers,
Burges, Houston, Ross,
Burton, Lair, Terrell,
Cooper, Lane, Tilson,
Davenport, Lightfoot, Weatherred.
NAYS—Y,
(Gtooch, Patton, Stewart,
Harris, Raincy, Ste.bbs,
Henderson, Shannon, Wynne.

Senator Lightfoot, offered the following amendment
«Ameud the caption by striking out the words ¢ justification
of,” and iuserting the words <‘excuse for,” in the caption of
the bill

Senator Hightower offered the following amendment,
which was pending on adjournment:  Amend amendment
proposed Dby the oomittee by substituting the following
therelor:

Secetion 1. Neither intoxication nor temporary insanity of mind
produced by the voluntary recent use of ardent spirits shall consti-
tute any cxcusc in this State for the commission of crime. Nor
shall inloxicution mitirate either the degree or the penalty of.
crime; but evidence of temporary insanity produced by such use
of ardent spirits may be introduced by the defendant in any crimi-
nal prosecution in mitigation of the penalty attached to the offense
for which hie is being tried, and in cases of murder for the purpose
of determining the degree of murder of which the defendant may
be found guilty.

Senator Wyynno moved that Senate bill No. 73 Le made
special order after pending bill was disposed of, and that it
be under consideration from day to day until disposed of.
Adopted.

(President in the chair.)

Senator Lightfoot's mmendinent was adopted.

On motion of Senator Burges, pending bill with amend.
ments was postponed till to-morrow morning after morning
call.

On motion of Senator Burges, rules were suspended, and
Senate joint resolution No. 20, amending section 3, article 7
of the Constitution of the State of Texas, authorizing the
Legislature to levy an advalorem tax on all the property in
the State in an amount not to exceed twenty-live cents on the
one hundred dolars, for the bencfit of the public free
schools,” was taken up, consideration postponed, and bill
made special order for next Thursday weck,

The following messages were received from the Governor:

Exgcurive OrrFICE, STATE oF TEXAS,
AugnN, January 28, 1881,
To the Honorable Senate wid Howuse of Represontatives in the Legisluturo assembled:
I herewith respectfully submit the snoexed memorial of the

county commissioners’ court of Wheeler county, in this State, in

regard to a new judicial district, and to the imperfection of surveys

of land, which they desire to have remediced; which in regard to the

subject of a new district is endorsed by the Hon. C. C. Potter,

%(lge of the Tenth Judicial District, including the county of
haeler.

I invite the especial attention of the Legislature to thie several
suljjects mentioned in this memorial. I have had my sttention
called frequently to the matters referred te, and am satisfied, thut
they prescant real gricvances, that should be roemedied, ns far as
practicable.

1 respectfully recommend, that all of the counties embraced in the
territory known as the Panhanudle, whether organized or not, be in-
cluded in one judical distriet, and that the law ia regard to the or-
ganization of new countics be changed so as to require a certain
number of settlers, not less than one hundred, who have habitations,
and live in them within the limits of the county, before it should be
organized; und that when the district judge is satisfied, that there
are such numbers of settlers actually residing in their own habita-
tions, within the limits of any such county, that he may then order
an election 1o be held, for saill organization and be authorized to do
whatever may be necessary to complete the same, and appoint times
and a place for holding district courts in said county. And I further
recommend that ull of the unorganized counties of the State be, in
liike manuner, and under like regulations placed in some judicial

istrict.

To render a county government sclf-supporting, and self-
protecting there should be at least one hundred settlers, in the proper
sense of that term, being persons having habitations of some sort,
with a view of permanent residence, and not merely transient per-
sons without habitations.

On the other hand, a county, that is in proper situation to be
organized, ought not to be dependent for its organization upon
:lpotl]ncr, whosc ofticers may be interested in it remaining unorga-
nized.

Another reason, why some such plan should be adopted, is
that distriet courts should bo held in a county regularly, as soon as
it is organized. This cannot be done, as the law now stands, as it
has been shown in one instance in tlie last two years, if not in more
than one,

I would respectfully recommend also, that steps be taken under
the dircction of the Commissioner of the General Land office o as-
certain the correctness of the statements of the memorialists, in re-
gard 10 thedefect of the surveying of the lands mentivned, and that
a law be passed suspending the issuance of patents in the territory
referred to until it can be axcertained, whethier or not the surveyson
the ground are defective as represented; and if so found, that said
railroad companies shall be notified to survey, and mark the said
lands, so that the locality of State school lunds ean be found on the
ground with certainty, which should be done under the supervision
of a surveyor appointed by the said Commissioner.

There can be no question, that if the law has not been complied
with in making said surveys, by which the loeality of the school
lunds cannot bo aecertained with certainty, the State has a right to
reguire it to be done by the ralrosd companies, or by olhersto whom
they may have made transfers, before the patents are, or can be re-
quired to be issued. It is evident that such a defect would be an
almost insuperable impediment in the settlement of that section of
the country, to which much attention is now being attracted for its
scitlement,

T this conncetion I would ask to cull attention to & number of
seitlers in Oldhmin  county, mostly Mexicans, who have been
settted there for o number of yenrs pust, and who have complained
to me repeatedly, that the Jands upon which they settled have besn
surveyed smce their settlement upon them, and that they were at
a ereat distance from any organized county, and were not informed
of the necossity of making application for pre-emptions, but rested
sceurely upon their settlement in good faith being ali that was neces-
sary to sccure thicm the homesteads, which they improved, Thoe
Commissioner to survey the capital lands, Colonel N. L. Norton,
has been there, and can give information of their coudition, should
it be desired by committees of the Legislature.

For the persons who have settled upon the frontier, both in the
Panhandle and in other portions of it, I respectfully bespeak your
specia) carc and attenhion, by which its scttiement may be greatly
fucilitated, and hastened, bys good population fixed upon the soil
perniancatly, which will greatly relieve that scction from the des-
perate characters, with which it is infested.

Respectfully suluitted,
O. M. RosEenrTs, Governor.
Hon. 0. M. Roharts, Governor of Texas:
Sir—We, the Commissioners’ Court of Whecler county, Texas,

in Lehalf of the people of the Panlandle of Texus, respecilully
represent Lo your Excellency some of the wants of the people of
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this section, for which we think it to Le in tho power of the Legis-
lature to grant relief.

Wheeler county has now been an organized county about nine-
tcen months. During that timne we have bad but one district coutt
held by the regular judge of the district. 'This is not owing to any
fault of the judge, but more particularly to the ereat distance we
are scparated from the other countics composing his district. The
nearest county seat 1o us of any organized connty is Henrietta, in
Clay county, from which we are separated by a space of two hun-
dred and ten miles, nearest road mensurement, of frontier country
occupled by cattle ranches alone. It will reguire full three weeks
for the judge to come here, hold court and return; and this in the
winter scason, when the weather is bad, is next thing to an impossi-
bility. We therefore request that a scparate judicﬁtl district may
be created, composed of the Pavhandle countics. Oldham county,
which lics on the border of New Mexico, the centre of which connty
is more than one hundred miles west of this place, is now an organ-
ized county, and it will be impossible for the judge of the Tenth
Judicial District to hold the courts there, We have now in the
Wheeler county jail several prisoners under indictmeunt for murder,
who cannot have the question of bail deterinined for the reason
that the writ of habeas corpus is beyond reach.

We ask for this separate district, becausc the taxes paid to the
Swate by the Panbandle counties are more than sufficient to cover
the expense which this district would be to the State of Texas.
Other countics will be ready to organize before another mecting of
the Legislature.

Another growing need to this section is a separate land district.
Nearly all the Panhandle counties are attached to Jack county for
land purposes, the county seat, Jacksboro, being further distant than
IIenrietta. The inconvenience arising in this respect is necessarily
very great. A portion of the Panhandle counties were assigned to
Clay county for land purposes, but a question has arisen as to
whether or not the Clay county surveyor ever perfected his right to
make surveys in this county by securing manuscripts of previous
sUrveys,

Auvother matter ot the most vital importance to our section con-
sists of the Jand locations made by various corporations to which
previous Legislatures have made large land grants. For instance,
nine-tenths of the land in Wheeler county consist of the surveys of
the Houston and Great Northern Railroad C'ompany, and the alter-
nato State school sections. These lands were never surveyed on the
ground and the corners marked. But from the best information to
be obtained on the subject, the surveying party which located for
the railroad company did nothing more on the ground than to
meander the principal streams.  The result i3 that the settlers here
arc unable to determine deflnitely whether they are on State school
lands or railroad lands, and are unable to perfect their title,

We ask therefore that the Legislature may consider the question
a8 to whether the railroad company has complied with its contract
relative to land locations, and if they have not, that the grant may be
declared void, or at least the company be required to survey their
lands, and mark the boundaries so that the State school sections
may be identified. But few of these surveys bave as yet been pat-
ented, and therefore we think that they ave as yet under the control
of the Legslature and Executive Department of the State govern-
ment. e ask this, not for the bencfit of Wheeler county alone,
but in behalf of all that portion of the Panhandle where these office
locations have been made.

Trusting that these suggestions may meet with the approval of
your Excellency, we remain with great respect your obedient
servants,

A. H. PatToN, presiding,
TmoMas CAMELL,
J. R. SANDERS.

By the commissioners’ court.

W. L. R. Dickson,
Clerk County Court Wheeler County, Texas,

I fully endorse the statements and recommendations mado in the

foregoing memorial in reference to the judicial district.
C. C. Porren,
Judge of Tenth Judicial District of Texas.
January 6, 1881.
Referred to Committee on Judicial Districts.

ExECUTIVE OFFICE, STATE OF TEXAS,
Avustin, Jaauary 28, 1881,

“Fo thoe [lonorahle Senato and Ifouse of Representativey, in thy Legisiature Assembled :

I respeetfully submit to your honorable bodies a memorial of the
heirs of Thomas T'oby, accompanied by the statement of Messrs.
Jotin M. Swisher and James B, Shaw, who composed the audi-
torial board to pass upon such claims as those which are referred to
in the memorial and who explain the reason why said clsims were
not passed upon by them, and all which{ submit upon the request

of Mr. Simeon Toby, who is & son and one of thc heirs of said
Thomas Toby, and also on account of the names of numerous gen-
tlemen of the highest respectability, who, 1 find, have given coun-
tenance to the claim ses up, and many of whom lived at a time to
have had some knowledge or information of its merits.

In presenting this memorial I should premise that I have per-
sounully no furtlher information about it than that contained in the
papers submitted.

From them it may be regarded as certam that Thomas Toby was
the friecnd and agent of Texas in her struggle for independence;
that as such he had running account with Texas, in advances made
by him, and payments made to him, which account was kept and is
to be found in the Comptroller’s Office, as well as hy himself in
New Orleans, where he did business as a merchant; that in 1838 ho
filed his vouchers for settlement with the Republic, and claimed a
balance in his favor, to which he would be entitled if the amounts
on the face of the vouchers were justly due to him for hdvances as
represented by them; and of course, they were justly due if he made
the advances, represented in the face of the vouchers, and Texas re-
ceived the benefit of them to the extent of the amounts charged.
These admitted facts evolve the questions, did he expend the moneys
for the benefit of Texas as her agent for the objects and to tha
amounts as represented by the said vouchers filed by him, and has
he never been paid for said advances? That involves exactly the
question to pass on and decide which, the auditorial board, com-
poscd of Messrs. Swigher and Shaw, was created. They did wnot
Knss upon, and decide those questions, as they say themselves,

{essrs. Darden and Dorn did not decide those uestions, as theirre-
port, quoted in the memorial, shows that they simply stated how
the accounts stood upon a view of the books, and the vouchers on
their face as found in the office in January, 1875.

Those are still the open questions to be decided by this Legisla-
ture, should it take action.

‘What is the proof that the charges are correct and the advances
were made as claimad in the vouchers, I am not informed. It is
proper that I should state, that his claim, had it been audited, and
allowed by the auditorial board, composcd of Messrs. Swisher and
Shaw, would have belonged (o the class of claims against Texas,
provided for by the act of Congress, which retained a part of the
gurchaso moncey contracted for, in the sale by Texus to the United

tates of the part of New Mexico previously claimed by Téxas; and
would bave Leen paid its pro rata out of said fund so retained, as
other such claims were, when presented at the Treasury of the
United States.

There is still an amount of that fund not paid out by the United
Stutes, estimated at about one hundred aud one thousand dollars, us
I am informed.

This claim has been presented to different Legislatures since that
of 1874, including that one. If it can be shown to be shown to be
# just one some provision should be made for it. If it cannot be so
shown, sucli an examination should be made and such action should
be taken, as would terminate the matter.

It is mainly in that point of view, that I have deemed it proper to
present the memorial to the Legislature, and respecifully invite their
attention, without as yet having made such examination as would
enable me to recommend the allowance of the claim.

Respectfully submitted,
O. M. Roserrs, Governor,

PETITION OF THE HEIRS OF TIIOMAS TOBY, DECEASED.
To His Excellency, Governor 0. M. Roberts, and the Ilonorable the Senate and ITouso

House of Ropresentatives of tho Stato of Toxas:

The petition of Simeon Toby, a son of Thomas Toby, deceascd,
on behalf of his five sisters, Kliza, Clara, Dephine, Alabama and
Faonie, and s brother and himself, respectfully represents:

In the early and dark days of the Republic of Texas, their father,
Thomas Toby, who was then wealthy, was appointed agent of the
Republic of Texas, at the city of New Orleans, to purchase and for-
ward provisions, clothing, arms, ammunition and suppliés for its
army and navy, and, in the discharge of the duties of said agency,
he, at the same time, made large advances, chiefly in cash, at the
request, and for the bepefit, of the government. He advanced,
at the instance of the government, upwards of sceventy thousand
dollurs, when it could pnot exist and carry on ils desperate strugele
with Mexico but for his timely aid.  (See exhibits 11, 1, J, K, L and
M.) He filed his receipt, accounts and vouchers with the proper
department in 1838. They were officially and repeatedly admitted
to be correct and just, but were not paid because the government had
no money with which to pay them.,

This debt, which is by no means unknown to yon and your citi-
zens, was incurred for the independence of Texas, and was pre-
sented for payment in 1838, and with accompanying vonchers, has
remuined on file ever since, and payment hag been urged before each
Legislature since 1874, 1 shall ac briefly as possible give you somwu
of the many poivts bearing upon the claim, with jts history, awt in
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behalf of myself and co-heirs (fatherless and motherless) ask a gov-
ernment (which has at no time even questioned the justice of our
claim, with which we have never parted) to do what it can not fail
to do without dishonor, to pay what in morals and in law it has
from the first conceded and now admits to be due.

At the commencement of the revoluticnary war with Mexico in
1885, Stephen F. Austin, Branch T. Archer and William H. Whar-
ton were sent to the United States as commissioners to raise means
with which to prosccute the war. At this time Thomas Toby was a
merchant prince in New Orleans. These commissioners formed his
acquaintance, and, by and with their authority, and subsequently
confirmed by the President of the Republic, he became the agent
and friend of struggling Texas.

Shortly afterwards a quantity of land scrip was placed in his hands,
limited in price at fifty cents an acre, and Mr. Toby commenced
purchasing and forwarding supplies of provisions and munitions of
war.

In consequence of thie uncertainty of Texas being able to maintain
her independence, and high price placed on the scrip by the govern-
ment, Mr. Toby was unable to dispose of any considerable quantity
of it, aud consequently advanced the means from his own private
fortune, and thus the indebtedness arose. In 1838, Mr. Toby, de-
spairing of being able to dispose of any more land scrip, returned
all that remained unsold to the Secretary of the Treasury, filed the
vouchers and asked to be reimbursed for his advances—thus volun-
tarily surrendering to the State the sccurities he held for his loan, and
relying entirely upon hier honor and manaunimity for the payment of
his advances. The Sceretary could not make the payment without
an appropriation; und even had there been one, it would have
availed nothing, for the treasury at that time was penniless, How-
ever, Governor Henry Smith, who was then Secretary of the Treas-
ury, referred the accounts und vouchers to Congress, and wrote to
Mr, Toby to come and attend to the matter. But at this time Mr,
Toby could not leave New Orleans. The great financial panic that
swept over the United States in 1837 and 1838, bringing ruin and
desolation to thousands upon thousands who were engaged in com-
mercial pursuits, did not leave Mr. Toby unscathed, but rendersd
bim entirely penniless and broken down in mind and body. IHe
wrote under date of December 27, 1838: ‘* My pecuniary affairs
operate on my mind, and the grave 'ere long will close all my
worldly troubles. My walks are prescribed to the parish I live in.”

By reason of hisadvances to the government of Texas. and her
failure to pay him, he became involved in debts, and, under the laws
of Louisiana, then in force, he was not permitted to leave the parish
of his residence, and he remained in the parish until 1849, when he
died, broken in fortune and mind, leaving & non-resident and help-
less widow and minor children, who were unable to press their ad-
mitted claim, and who, had they been able, did not know how to
obtain money from 4 government without fundsin its treasury,
without credit at home or abroad, and not in a condition to meet
the current expenses of its civil list.

Mr. Toby’s claims before the Coungress of the Republic being left
unrepresented in consequence of his inability to leave New Orleuns,
were passcd over without action by that body, and in 1839 were
boxed up along with the archives ot the Treasury Department,
taken to Austin and placed on file, where they have ever since re-
mained.

Bince the meeting of the last Legislature of Texas, Mrs. Clemence
Toby, widow of Thomas Toby, deceased, and mother of petition-
ers, has departed this life, leaving her childrzn, who are sole heirs
of their father, Thomas Toby,

‘We subjoin a synopsis of the official action of the government on
the claim,

First—November 3, 1838. Hon. Henry Sriith, Secretary of the
{reasury, rcports that Thomas T'oby had filed his final accounts and
vouchers, showing a balance due him of $70,060. (See Exhibit A.)

Becond—January 19, 1875. 'The Comptroller and Treasurer of
the State, under a resolution of the Legislature of the twenty-sev-
cnth of April, 1874, were required to reinvesiigate the claims, After

careful cxmnination, with the books and recoras of the govarn-
ment and such of the vouchers as had not been lost by the govern-
ment, then before them, they report that competent proofs estab-
lished that the principal sum aue Thomas Toby, deceased, exclusive
of missing vouchers aud interest after the filing of the claim in
1888, amounted to $069,448 44, (See Exhibits 13 and C.)

Third—February 20, 1875. The Judiciary Committee of the
House of Representatives, to whom was referred the report of the
Comptroller and Treasurer, report that they find due Thomas Toby,
for actual cash advanced by him for the government, exclusive of
sommissions, interest and missing vouchers, the sum of $45,535.44,
and recommend the payment of the same. (See Exhibit D.)

Fourth—January 21, 1879. The Comptroller and Treasurer of
the Btate, under a resolution passed August 21, 1874, again report
that, according to the accounts and vouchers in their respective

offices, they find due Thomas Toby $060,448.44. (Sec Exhibits B
and C.)

Fifth—February 19, 1879. The Finance Committee of the Scnate,
to whom was referred the report of the Comptroller und Treasurer,
report that they find due Thowmas Toby $45,000, and recommend the
payment of the same,  (Sec Kxhibits K, F and G.)

till no appropriation was made to psy this re-andited and re-
acknowledged debt. The difference in amount in these several re-
ports will be seen by reference to the reports themselves.

Having submitted a short history of our claimm and given some
data, we do not again present it and ask its payment as a matter of
favor, but of right. It was not our fault that when this just claim
was properly filed, accompanied by full proofy (some of which the
government, to which they were confided, has since lost) it was not
paid. It was oflicially admitted to be just and never has been ques-
tioned. It was not paid solely beeause, when presented, the gov-
ernment was unable to pay.

This is, perhaps, the only revolutionary debt of the Republic of
Texas that remains unpaid. Though, perhaps, the first claim of ity
class of any magnitude that was promptly preseunted and as promptly
admitted, the government has not thought proper to act upon it
further than to have it re-audited, and even then failed to make
the neeessary provisions for its payment,

‘We do not invoke sympathy, but ask for mere justice, which has
thus far been delayed without sufficient cause. We request the
State of Texas to do what an honorable man similarly situated
would be bound to do—to pay the amoun(, no more and no less,
honestly due, to put us on the same footing as other and less meri-
torious creditors that have been paid.

1Iad we been permitted to sue, no court would have refused to
adjudge us both commission and intercst on cash that was advanced
against a debtor who, afier losing a purt of our vouchers, deferred,
without our consent, paying what was re-admitted, us well as proven
to be due.

Asking your favorable consideration, respectfully submitted,

Simon Tony,

New Orleans, January 3, 1881.

SYNOPSIS OF THE ACTION OF THE GOVERNMENT OF TEXAS8 ON THE
CLAIM OF TIIOMAB TOLY.

Exusir A,
Report of the Secretary of the Treasury of the Republic of Texas.
(Origlnad on filo in Comptrollor's Ofijco,)
TREASURY DEPARTMENT,
Crry or Housron, November 8, 1838. %

I would inform your Excellency that since my last.communication
on the subject of this agency (Thomas Toby, N. O.) I have received
his final accounts with the government, which presents a balance in
his favor of upwards of seventy thousand dollars,

As these accounts are intricate, and many charges found in them
which I do not feel authorized to allow, 1 would respectiully sug-
gest to your Excellency to recommend to Congress that a joint com-
mittee be appointed to examine the same, in conjunction with the
chicf clerk of this department, to the end that the same be properly

adjusted.
Hrnmy Smirh, Secretary of the Treasuzy.

Ixnssrrs B anp C.
(Seo House Journals Second Sesgion Kourteenth Legistutnre, pages 140 and 141, Senate
Journals Sixteenth Legislwure, puges 86 nad 87,
CoMPTROLLER’S OFFICE,
AvusTIN, January R0, 1879, }
Hon, Wells Thompson, President of the Senate.

In response to the Scenate resolution, passed August 21, 1876, “‘re-
quiring the Comptroller and Treusurer to report it there is on file in
their respective oflices any claims, which were ommitted and neg-
lected to be examined und reported upon by the Auditor and Comp-
troller, under the provisions of certain acts approved February 7,
1853;"” be it

Resolved, That the Comptroller of Public Accounts and State Treas-
urer are hereby required to report, for the information of the Legis-
lature, at its next session, what claims, if any, which were properly
and lawfully filed in the proper department of the government,
which were neglected or omitted to he acted on and reported upon
by the Auditor and Comptroller, under ihe provisions of *“ An act to
provide for ascertaining the debt of the late Republic of Texas,”
approved February 7, 1853, 1f there be any such claims, stating
their character and the amount legally and justly duc thercon, as
shown by the accounts and vouchers on file and the records of their
respective oftices.

‘We have the houor to report that we know of no unaudited claims
as having been filed under the provisions ot the acts above referred
to, nor has our attention been called to any except the claims of the
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heirs of Thomas Toby, agent, during the revolutionary war between
T'exas and Mexico, upon which we reported under resolution to the
Fourteenth Legislature, January 14, 1875. For amount of claim ref-
crence is made to the above mentioned report, & copy of which is
herewith appended and made o part of this report, to-wit:
COMPTROLLER'3 OFFICE,
AvustiN, Texas, January 19, 1875. }

IHon. Guy M. Bryan, Speaker of the House of Representativea:

1a obedience to a resolution passed by your honorable body on the
tweuty-seventh of April, 1874, which reads as follows, viz: “That
the Comptroller of Public Accounts and Treasurer of the State be
and they are hereby instructed to furnish to this House, at 1ts next
session, all information m relation to the claims of Thomas Toby
that is on file in their respective offices,” we have the honor to sub-
mit for your consideration the accompanying staterients, which em-
brace all the information to be had on the subject, from an cxami-
nution of the records of our respective oflices. The claims presented
by Thomus Toby for his crédit, we have subdivded into three clagses,
viz: first, second and third, the character of each of which is explained
in statements submitted. The amount aggregating for his credit
$164,828 88; the amounts of his debt to the State from various
sources, including the sale of land scrip, $94,879 04, showing bal-
ance in favor of Thomus Toby, $59,448 44. ln the above credits is
included intorest at the raie of ten per cent up to the time the final
account was rendered March 81, 1838,  There is also inciuded in the
credits above five per cent commission on shipments, ulso five per
cent conunision upon the whole amounts of the first issue of lund
scrip, which he claims by reason of his having the scrip printed at
his own personal expense.

We append a list of claims for which the vouchers are missing, a
part of which appears to have been acted npon by the Secretary of
the Treasury in 1837, and passcd to the credit of Thomas Toby.
The remainder do not appenr to have been examined.  Neither of
these classes has been included in the credits, but are referred to the
Legislature to determine whether they should be included iu the ac-
count or not.  After a carctul examination, we find no e¢vidence that
auny of the above claimg have ever been audited, or any money paid
on account of the same. We have compared them with the accounts
of McKinney & Williams, and find that they include no item of the
claims presented by Thowas Toby.

We have the honor to be, very respectiully, your obedient ser-
vants, SrerieN H. DArbEN, Comptrolier,

AxpREW J. Donrn, Treasurer,

Exure D.
Report of House Commnitlee, Second Session, Fourleenth Legislature on the
Claim of Thomas Toby, submitled Februry 20, 1875,
(Sco Houso Journals, Socond Session Fourteonth Leglslatuve, page 357.)
IHon. Guy M, Rryun, Speakor of the Honso of Ropresentatives:

Your Judiciary Committeo No. 1, to whomn was referred the re-
port of Iton. Stephen II. Darden, Comptroller, aud llon. A. J.
Dorn, Preasurcr, with accompanying itemized account of Thomas
Toby, have had the sume under cousideration, and beg Jeave to re-
port that, upon carctul and thorough investigation of the account of
the said Thomas L'oby, we found that said account called for the
payment by the State of $59,448.44, besides an additional amount of
$4,003,18 for which the vouchers were missing, making in ull
$03,461.02; from this amount we concluded to deduzt the amount
dor which the vouchers were missing ($4,003.18), also the amount
puid by the said Toby for the printing of scrip, including his com-
missions,amounting to $13,913.00 making in the nggregute $17,9106.18,
which reduced the amount of said claim agninst the State to $45,-
035.44, being the actual amount advanced by the said Thomas Toby
for provisions, clothing, arms, ammunition, cte., for the use and
support of the army and navy of said Republic in 1836, 1887 and
1838, no interest being allowed or included frony the readition of the
account, April 1838; and 1t appewrs from said report of the Comp-
troller and T'reasurer that no portion of the above claim has **been
audited or any money paid on anccount of the same” by the State;
and a8 it also appears by n certifleate from the Treasury Depurt-
went at Washington City that no portion of it has been audited or
puid by the United States, we therefore, as the result of such inves-
tigation, submit the accompunying bill, und recommend that it do
pass, JouN W. Hagrnris. Chairman.

Eximir B,
Report of the Finance Commillee of the Senate, Stzteenth Legislalure, on
the Claim of Thomus Toby, submilted Iebruwry 19, 1879,
(Noe Sonnto Jotrnnls, puge 3243.)
Hon. J. D. Suyers, Prosident of the Suuute:

Your Committee on Finance have had under consideration the
memorial of Mra. Clemeunce Toby, togethor with the itemized ue-
counts of Thomas Toby against the Stute of Texas, for the amount

of $68.451.02, as furnished in the report of Stephen 1L Darden,
Comptroller, and A. J. Dorn, Treasurer.  Your committee believe
that the saud claims, to the amount of $45,000, is just, duc and
meritorious, and that, so far as they have been,able to ascertain, hay
never been paid.  Your committee would therefore recommend that
the said petition of Mrs, Ciemence Toby, to the amount of $45,000,
and no more, be allowed in full payment of said claim.
SrorEy, Chairman.

Exnisir F.

Remarks of Senaln Storey, Chairman Finance Commitlee, before the Sen-
ate, when the preceding Report was under considerdtion.

(Seo Benato Jownaly, pgae 432.)

Senator Scorey said:

Mr. PrusineNr—Conscious that I am in the minority upon this
question, and as it scems fashionable of late to explain the reason
for the faith within us, I beg to siy that, after a careful investign
tion into the merits of this claim, I believe it to be just. We found,
from the correspondence between General Saun Houston and
Thomas Toly, and the records of the State Department, and the
Treasurer’s and Comptroller’s oflices of the State, and fron the evi-
dence of such old Texans as Gov. B, M. Pease, Col. James B, Shaw,
Col, John M, Swisher and Col. Brewster, all of which evidence
shows beyond a reasonable doubt that the clnim is just, due and un-
puid.  Not one syllable of evidence has been offered by the oppo-
nents of the cluim to throw the least suspicion on it, except 1ts ago,
and the evidence before the committeo was wmnple to justify the
conclusion that it was not the fault of Thomas Toby or his heirs
that this claim should have been 8o long neglected. 1 can not afford
to vote against a bill this. 1 believe the supplics for which pay-
ment is claimed furnished the very life blood of the Republic.
Thomas Toby was almost the only friemd to whom Texas could
look outside of her borders for provisions, munitions of war, ctc.
lle responded nobly to the prayers of her struggling people, and
soon thereafter departed this life.  Texas has never discharged the
debt, and we should at least recognize the claim as o valid and  sib-
gisting debt in favor of his heirs, because 1 believe it to be right. T
vote yea.

ExmpitT G.

Reasons  Assigned by Senators for voting on the Toby Claim when the pre-
ceding Report was under consideration.

{Seo Senate Jonrnal, Sixtoenth Loginlatnre, pugos 432 and 4:33.)

SENATE CHAMBER,
AvstiN, March 2, 1879.

The undersigned members of the Senate avail themsclves of the
privilege of spreading upon the journals their reasons for voting for
the report of the Comumittee on finance, which recognized the fact
that the State of Texas is indebted to the Inte Thomas Toby, and
proposing to pay the representatives of said "Toby the sun of
$46,000 in satisfaction for all demands agninst the State.

The claim of Thomas T'oby originated during the struggle be
tween Texas and Mexico.  Mr. Toby was distinguished at an” early
period of the contest as the friend of T'exas and constitutional free-
dom. e was mude the agent of ‘Fexas and entrusted with the sale
of land scrip to the guantity of five hundred thousand acres.
President Burnet indorsed him- officially as sunch in May, 1836, and
continued to do so until the end of his term. Soon after being in-
augurated, President Houston addressed ‘Thomas Toby & Bro, offi-
cially a9 the agents of the Bepublie of Texas,  1lis first communi-
cution was dated November 8, 18,8, snd the correspondence ex-
tended to about two thirds of President {ouston’s term of offlee.

"T'he official correspondence establishes the following facts:

1. The Mexicun government was straining cvery nerve to make
another formidable invasion of Texas during the summer of 1836,

2. Texns had few men in tho ficld, and called for volunteers.

3. Thomas ‘Toby advanced money, arms, ammunition, clothing
and provisions. lle made advances to fit out war vessels, and to
forward volunteers to Texus, In short, ho furnished 'f'exas tho
sincws of war.

4, 1f he had pot done so the army of Texas would have been eom-
polled to disband, and the people would havo been driven out or
butchered.

6. In February, 1837, President llouston forwarded requisitions
to Thomas Toeby, and said: ‘1 hope to God you will have them
filled; itis important to us. If our army is not supplied, all onr
blood has been in vain,”  He ropeated that declaration substantially
on other occasions,

6. President Houston promised to repny Thomas Toby for ad-
vaneces.

7. 'This debt was incurred to maintain the independence of Toxas.
The Texas army supplied by Thomas Toby, prevented a Mexican
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invasion, and the counsequences resulting from the war of extermina-
tlon declared and waged against Texus.

8. Thomas Toby accounted for cvery acre of-land scrip placed in
his hands, and presented vouchers for money oxpended for the Re-
licof Texas. They are on record in the Comptroller’s office. 1In
accordance with u legislatve resoiution, the Comptroller and the
Treasurer of this State made a siatement of the, Thomas Toby claim,
and reported the sum of over $45,000 due Thomas Toby, as per
vouchers on file.

9. Ex-Governor Pease, ex-Comptroller Shaw, ex-Auditor Swisher
and Col. Brewster testify to the justice of Thomas Toby's claim,
and that it has never been paid.

10. There is no evidence in any department of this government,
koown to us, of any payment of Thomas Toby’s elaim.

14. We believe said claim was made under circumstances which
constitute it almost sacred; that cquity, eratitude and a proper re-

ard for the reputation of our State demands it3 recognition and
ﬁ uidation.

e cannot subseribe to the doctrine that length of time lessens
and discharges our obligations to pay a claim which has been pre-
sented cight times, before even a statement thercol was made by the
suthorized agents of the State.  We feel that in voting to recog-
nize the claim of Thomas T'oby, we were shiclding T'exas from the
charge of repudialing a clain she is morally bound to pay s an act
of gratitude and justice to a noble man who was her friend and
benefnctor in the dark days of danger and peril.

Joun 8. Forp,
A. P. McConnick,
Cias, D. Grace,
JouN M. DuncaN.

Extracts from « few Lellers addressed to Thomas Toby ly the authorities of
the Republic of Tecas in 1886 and 1837,

Exmmmr H.
From tho Sccretury of State, by direction of Presidont Buract and Cabinet,
DEPARTMENT OF STATIE,
VELasco, May ¢8, 1836.
To Thomas Toly, Esqy., Now Orloans:

Sir—In times of gencral prosperity, the capitalist who advances
funds to & government deserves nothing more than a fair remuneration
for his loan, but when an infant republie, just sprung into existence,
without & government at home or eredit abroad, is compelled to
carry on o defensive war against o powerful tyrant, whose watch-
word is extermination, and wihose marel is traced by the desolation
left behind Lim; when a cloud of the most dark and angry character
was lowering over us, when “ hope deferred ™ had ahmost sunk into
despondency, the man who, hike you, could fearlessly step forward
aud risk his fortune and credit in our behalf, deserves and receives a
nation’s gratitude.

But for the {requent and well-timed aid you have so liberally af-
forded, it is scarcely probable that we could have sustained the war
up to the present period, and Texas, the fairest portion of the con-
tinent, might now have been what Sunta Anea has threatened to
make it—a howling wilderness.

W. 1L Jack, Seerctary of State,

Exmnir L
From President Barnet,
Exkcurive DEPARTMENT,
VELasco, June 20, 1836.
To Thomas Toby, Fwq., Toxns Agent, Now Orleans:

Sir—T'exas never required the prompt and eflicient action of the
friends of human liberty more than at this moment.  Your zeul, as
heretofore manifested, is a sure guarantoe that vou will not be
lacking now.  Your ubedient servant,

Davip G. BURNET.
Exmrr J.
From Presideut Houston,
Corumpia, Tuxas, February 31, 1837.
To Thomas Tuby, Buq,:

My Dear Sir—You will cre tins have scen Colonel Thurston, the
Commissury Gencral of T'exns.  With him was sent requisitions,
an i [ hope Lo God you will have them filled; it is important to us.
[f our army ix not supplivd, all our blood has been shed in vain.

Your friend, Sasm Housron.
Exnrmr KK
From Presldent Houston,
Conumnia, Tixas, March 10, 1887,
To Thomns Toby, K.

Dear Sir—1 desire that five hundred stand of arms be forwarded
to the army as soon as possible, and for God’s sake do send oread-
stuffs to the army and to Velasco—to the army for fifteen hundred
men for two months, and l% Velasco for two hundred men.

Last night I heard from the army that there had been no Lread-
stuffs for ten days past, nor had they news of any coming.

Do, my friem{. I beg you, forward provisions agreceably to the re-
to the requisition made by Colonel Thurston. The supplies sent for
are indispensable to the salvation of the army. Unless our friends
now sustain us, it it will leave Texas 1n a situation as deplorable as
1t was on the twenticth of March last year.

You need entertain no fears of being amply requited by the gov-
ernment for any advances which you may make to the country.
fecl confident that every allowunce will be mado by the government,
80 as to give complete indempity to those who may be responsible
for any nid rendered to our necessities.

Your friend, Sam HousTon.

Exminit L.
From Prosident Ilouston.

CoruMBia, March 17, 1887,
To Thomas Toby, Esq.:

Dear Sir—3eventecn hundred men aro now in the field, and about
five hundred not armed, The supplics can only last four days

longer. For God’s sake do somcthing, or we must lose all that wo
have gained, and our country. The supplies in it are much ex-
hausted.

We must be supplied!
You may rest assured on recciving ample remuneration for any
responsibilities which you may incur.

Your friend, Sam HousoN.

[Nore.—The foregoing are but a few of the many appeals made
to Mr. Toby for aid by Texas during her revolutionary struggle
with Mexico. The originals of the letters, from which these ex-
tracts have been made, will be found in the State Department and
Comptroller’s Oftice.

Exusir M.

[The following is a copy of a letter from Hon., M, 8. Munson, of
Brazoria county, who was chairman of the sub-Committee of the
Judiciary Committee of the Fourtcenth Legislature, to whom was
referred the Toby claim. ]

AT Home, December 14, 1880.

My Esteemed Friend—Replying to your valued favor respecting the
indebtedness of the State of Texas to heirs of Thomas Toby, late of
New Orleans, Loutsiana, for supplies furnished Texas in her period
of poverty and deepest gloom, I fully concur with you in the opin-
fon that ‘*there never was a more meritorious claim, and, for the
honor of the State, it should be pald.”

In times past I had occasion to cxamine the Toby claim in detail,
with much care, nnd can testify that such examination cannot fail
to impress one with regret that this act of justice has so long been
delayed. T trust the approaching Legislature will give this matter
merited and full attention,

Truly your friend, M, S. MUNSON,

No. 8. c.

Testimonial of Citizens of New Orleans regarding Mr. Thomas Toby's
standing as a merchant,

The undersigned citizens of New Orleans do hereby testify that
we were acquainted with Mr, Thomas Toby during the years 1885,
'86, 87 and 38, and were well aware of his agency for the Republic
of Texas; and we will vouch for his character as a merchant of the
strictest integrity, and any account presented by him wonld be
prima_fucie correct.

L. L. Ferriere,

William Bosworth,
David McCoard,

R. J. Parfrey,
Jumes I, Day, J. U. Luvillebeuvre,
L. F. Geuneres,

B. Biscoe,
Thomas Sloo, John Hall.

New Orleans, December, 1873.

No. 4. ¢.

Testtmonial of Ciizens of the Republic of Texas cognizant of the aid and
services wendered by Mr. Thomas Tvby,

StAaTE oF Trxas, December, 1878.

It affords us pleasure to state that we were well acquainted with
the active part taken by the lute Thomus Toby, ef the city of New
Orleans, in behalf of the cause of the independence of Texas, He
acted as general agent for the Republic in said city during the years
1836, *87 und 88, and in that capacity rendered signal serviee to the
cause, as was well known to those of that day; indeed, his name is
intimately associated with the history of that period.

He wus zealous in his efforts, rondering all the aid in his powaer,
both pecuniarily and personally, for the support of our army and
navy, aid for the cause generally. This was at a time, too, when
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there was but little prospecet of reward. It was then in the balance
whether Texas wus to become free or remain an appendage to
Mexican rule.

We have understood that there is a balance (ue the estate of Mr.
Toby for advances made by him to the government at this critical
period. 1t this is so, now that the State is able, we can not doubt
but that the Legislature will promptly meet and liquidate any just
claim that the heirs of Mr, Toby wmay have. Tuis would be but
sheer justice to them, ns well as a duty on the part of the State.

Assistance rendered, when we had neither money nor credit, or
searcely a nntional existence, and by a party like Mr. Toby, who
Lind no inlerest, personally, at stake, save thut of aiding an oppressed
and struggling people to obtain their liberty and independence,
 ghould not Li¢ obliterated by time or forgotten in the hour of good
fortune,” but deserves the gratitude of markind, aud the grateful
homage of the people to whom he voluntarily extended his bounty.

Any cquitable claim the heirs of Mr. Toby may have for advances
made the late. Republic should be regarded in the hight of a sacred
claim, aud we hope the Legislature will give it the consideration it

deserves.

(5) John Duncan, (4) I8. M. Pease,

(3) F. W, Johnson, Moses Austin Bryan,
. McLean,

(1) Wm. . Austin,
Levi Jones, 1Tamilton Stuart,
James Love,

John Adriance,
James 1L Bell, 8) Jumes W. 1lenderson,
R. Lockhart,

(5) John P. Borden,

Thos. . Mastersen,
Ueorge Quinan,

A. Nall,

William J. Joves,
Isune G, Willinms,
J. 8. Sullivan,

R. Hotchkise,
Thomas M. Jack,

J. J. Hendley,

1., J. Latham,

T. W. louse,
Robert M. Elgin,
W. J. llutchins,
James Bailey,

L. W Taylor,
C. L. Longeope,
11, R, Allen,

W. Richard-on,

(5-9) John M. Swisher,
James . McKinney,
(6) George Hancock,
(7) James H. Raymond,
() William J. Russell,
A, McGlowan,
W. ITolmes,
J. L. allum,
John McKunight,
Thom:s I1. Borden,
R. & 1) Q. Mills,

(6) John G, Tod,
Bdwin B Settle,
Jolm 1, lerndon,
J. 1L Catlin,
J. G. M¢Neil, Sr.,
C..L. Cleveland,
John B. Jones,
Geo. L. lTummeken,
() Oscar Farish,
©?-10) Edwin Waller,
1. P. Buckner,
(. Uunderwood.
(1). ALl of Voluseo, Concepelon, Grars Plglit 5 alde-do-cump to Uonerals Austin
and Burleson at the storming of Bexar, ele.
(2). At Imtilo of Velanco.
). Adjutant-General at thostorming of Boxar, ete.
. Becrotary to Gosincil; Comptrollor in 1837; Governor of Stato for two terms, cte.
. At lmttle of Ban Jacinto,
). In Texnsnuvy.
(7). Lnto Stntae Trenmvor, ole,
(#). Late Lleutonant-tiovernor and Spenkor of tho House of Representatives, ete,
9). Late Anditor, ete,
(10). Mombor of the Consnltation in 1835 ; of the Convention in 1836, ete.

AvusrtiN, Texas, January 20, 1831,

To 1is Excollency Governor 0. M, Roborts and the Houvorahle the Sonnte and Houso of

Roeprosoutatives of the State of Toxns:

We, the undersigned, late Auditor and Comptroller, composing
the auditorial board, crented for the purpose of axceriaining and
adjusting the debt of the late Republic of Texas, do hereby ceriify
that it appears from the records of the Treasury Department of the

tepublic, that the accounts and vouchers of Thomus Toby for
supplics and munitions of war furnished the Government of Texas
during the years 1830, 1837 and 1838 were filed for payment in said
Treasury Department as carly as the vear 1838, But for the fact that
the government was without money, & settlement  was deferred
from time to time until the creation of our board; when we found
the accounts still on file, unscttled and unacted ypon.

Some time durig the existence ol the anditorial hoard, between
1848 and 1856 (when it expired by limitatign), Col. Thomas F. Mc-
Kinney, the legal agent of Toby’s heir, applied to ns to go into an-
adjustment of the accounts, and issuca certificaie lor the amount
found to be due, principal and interest.  Weinfermed him that un-
der the law, we hid no authority to allow ierest on open uc-
counts; but that we would examine nand issue certificates of in-
debtedness for the prinetpal of the debt found to be due. Upon
muture reflection ol the agent, he enme to the conclusion that if he
aceepted n certifieate for the amount of the principal only, it would
prejidice a futitre elaim for interest, and believing that it conld not
ba barred by the statute crenting the board, as it had been flled with
Auditor and Comptrollernceording to the provisions of the statule,

he coneluded that it would be better for him to appeal direct to the
Legislature. Conscquently we did not examine the accounts,
by the agent did not. press the claim before the Logislature as
he intended, we are unable to state, unless it was that he was fear-
ful that it might be in the way of a large claim of hisown whicl, he
}wessed vigorously and successfully before the Legislature of 1858,
t was not brought before the Legislature of 1860, and the wur ¢n-
suing shortly afterwards prevented any immediate action on the
claim,

As an act of justice to the heirs of this early and fast friend of
Texas, we beg, to state, that among all the claims acted on by us,
amountine to many millions of dollars, there was not a more merito-
rious one, than the claim of Thomas Toby.

JNno. M. Swisugir,
Jamus 8. Suaw.,
Relerred to Committee on Finance.

Bxuourive OFrIOE, STATE OF TEXAS,
AusTiN, January 27, 1881.
To the Honorable Senate and Honse of Ropwesentatives,in the Legislaturo assembled:

I desire to invite your attention to » few matters not embraced in
my previous messages.  The oftice of public weigher in my opinion
should be abolished.  The iaw establishing the office was designed
to protect the person who makes or sells the cotton, and other arti-
cles required to be weighed by a public weigher, and to make the
weiglicr entirely impartial by preventing him from having any agen-
cy from any party concern-d in and about the articles weighed hy
liim, It imposcs apersonal trust, which contemplated that the offi-
cer would do the work. or superintend it, while it was done.

In none of these leading objeets hias the law been fulfilled, except
in oceasional instances, so far us 1 have been able to ascertain.
Doubtless some officers have done it strictly, but there has been no
uniformity i the exceulion of the law.  The general rule of weigh-
ing is to use tie balunces simply to approximate the weight of the
cotton and the weigher guesses or estimates the true weight, and
masks that onthe bale as its weight, and the weight as indicated by
the balances is not noted, cither on the bale or in his certificate of its
weight, and is, or may be a seeret_known only to himself, unless the
person having the cotton weighed is present, and looks at the fig-
ures on the balanees, indicating the weight of his cotton,

In some cuses the differcunt weighers have joined in the business at
the same place and have had a monopoly, so that there was, in effect
but one weigner.  In some cases, they connect some other business
with it, such as shipping and warchouse business.

In some cases a weigher has taken in a partner who is not a depu-
ty, and cstablished a ﬁrm, who weigh, and give receipts in the part-
nership nae.

In some cases, I might say in many, the person appointed never
wetghed a bale of cotlon, and gave it but little or no attention, but
employed deputies, who did the work, and got half of the compensa-
tion for it, while the officer who did nothing got the other half,

In some cases there has bheen an underbidding below the legal price
to get custom,

In some there has been a sort of insurance, guarantecing that the
weight would hold good on transfer to another market, within a
certain fixed limit.

Ouc great objection to this office is, that if there is anything
wrong done in weighing eotion, the merchant, who buys the cotton
in the absence of the owner, or the fuctor who sclls and accounts
for the cotton, throws off the blame on the weigher, and thus it may
he made a shelter for doing wrong, whereas, if ihere isa wrong done
in the weight of the cotton, the responsibility ought to he dircctly
upon those who buy or control cotion in the sbsence of the owner.
Another objection is that one who has influence to get the office,
simply draws a profit from the labor of others, as deputies, which
has a demornlizing effect, and brings the government into discredit
that allows such a thing to be done.

For niore than year I did what T could to put the ofiices in the
hands of these who did the work; and to prevent a conneclion with
apy other business relating to the cotton and to prevent combing
tions that would produce monopolies m the business, and I am not
aware that I haveaccomplished muceh good in it. For that reason 1
have not made many appointments in the lust six months, and do
not expeet 1o make any Inore, except ai such places as those at
which the law requires it to be done, as 1 do not helieve it to be for
the public interest to do it.

T respectfully invite your attention to another ollice, to wit, that
ol cattle and hide inspector. It has frequently heen represented 1o
me ag a uscless oftice, that does not. generally accomplish the objeets
for which it is designed, but 1 have no such information as would
enable me to do more than to eanll it to your atiention for your
consideration,

In regnrd to these offices, T would heg leave to suggest, if they
are continued in existence, that they are local in their nnture, per-
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sining to each county, or place for which they are created, and
should be appointed by some authority in the county for which
they act.  "The county comumissioners’ court would be mueh more
competent than the Governor is to scleet suituble persons to weigh
ootton, and to insy cct cattle and hides.
Respeetfully submitted,
0. M. Roserrs, Governor,

Referrod to Committee on Stato A flaivs.

Exrcurivie O,
Avusmin, January 1, 1881,
To "ll,‘l' l‘lonomhlu the Sonate and fowse of Representatives in tho Legisiature wswem-
(U184

I respectfully submit to you the draft of a bill, represcunting the
views of the Texas State Medical Association, at jts aunual meeting
leld at Brenham in April last, prepared and presented by @ commit
tee, appointed for that purpose, composed of Drs. Mclaughlin,
Bwearingen, and Wooten, of Austin, Dr. Pope, of Murshall, and
Dr. Wallace, of Waco, and ask for it a respectful and favorable
consideration. The physicians of the State, I um assured, have
long felt the necessity of initiating this movement, and have el-
layed it on account of the emnbarrassment of the State in pecu-
niary matters. They come forward now to tender their aid insti
tuting a State Board of IIcalth for the benefit of the people, upon
such a limited plan, as will inaugurate it, as a State mstitution,
without being burdensome in the way of expense.  Most of, if not
all of, the other States have such an institution.

Respectfully submitted,
0. M. Ronerts. Governor

An Act to creato a Board of ITealth of the State of Texas, to define
the powers and duties thereof, and to make the Seeretary thereof
ex officio State Health and Quarantine Officer.

Bection 1, B¢ it enacled by the Leyislature of the Stute of Texas, That
the Goveruor, by and with the advice and consent of the Senate,
shall appoint six persons, at least four of whom shall be regular
physicians, in good stundiug, who, together with the Governor us
ex officio a member, shall constitute a board of health for the State
of Texas, The persons so appojuted shall hold their oftices for six
years from the date of their qualilication; provided, that the terms of
office of the six first so appointed shall be so arranged that the term
of two of them shall expire on the thirty-first day of December of
each alternate year; and the vacancios thus created, as well as all
vacancies occurring otherwise, shall be filled by tae Goveruor with
the advice and consent of the Senate; and provided also, that appoint-
ments made when the Sciate is not in session may be conffrmed af
its next ensuing session,

Sec. 2. Each county, city and incorporated town in this State
shall have authority to scleet and constitute a local board of health,
under such regulations and with such powers as to them may scem
gmpcr and necessury, whose duty it shall be to cc-operate with the

tate Bounrd of llcalth, as fur as practicable, in all matters provided
for in this act.

8ec. 8. The State Board of Health shall place themselves in com:
munication with the local boards of health, the hospitals, asylums
and publie institutions throughout the State, and shall take cogni-
zance of the interests of life and health umong the citizens gener-
ally. They shall make sanitary investigations and inquirics re-
specting the causes of discase, especially of epidemics, the sources
of moriality, und the cifects of localitics, employments, conditions
and circumstances, on the public health; and they shall gather such
information in respectto these matters, as they may deem proper
for diffusion among the people. They shall devise soine scheme
whereby medical and vital statistics of sanitary value may be ob-
tained, and act as an advisory board to the State in all hygienic and
medical matlers, especinlly such as relate to the location, construc-
tion, sewcrage and administration of prisons, hospitals, asylums
and other public institutions,  They shall have uuthority at any
Ume they may desn proper, cither themselves or through agents
appointed by them, to visit and inspect all such public institutions,
85 well as schools and institutions of learning, for the purpose of in-
vestigating matters of importavce to the public health.

Bec. 4. The State Board of Heulth shall act as a consulting and
advisory board to the Governor 1 all inatters pertaining to guarun-
tine; provided, that the authority and control over quarantine vested
in the Gevernor, or by existing laws, or hercafter to be vested in
him, shall remain in and be excreised by the Governor.

Sec. 5. The first meeting of the Board shall be wichin fifteen
days after their appointment, and thereafier in Jannary or June of
oach year, and at such times as the Board shall deem neeessary and
expedient. ‘I'he meeting in January of cach year shull be i Austin,
A majority shall constitute a quorum, and the Board shall choose
one og their number to be president, and they may wdopt rules and
by-laws for their government subject to the provisions of this act.

Bec, 6. They shall elect from among their number a Secretary

who ghall keep the records of the Board, perform all clerical dutics
and discharge the functions prescribed by the Board, and by this act,
Ite shall be the exceutive oflicer of the Board, for the purposc of
carrying out all measures adopted by them; and the Scerctary of the
State Board of Ilealth shall be ex-efticio, the Medical, 1lealth and
Quarantine officer of the State of Texas, charged with all the duties
und subject to all the provisions, and clothed with all the powers
and authority vested in said oflicial by the urticles of title 83 of the
Revised Statutes of the State of Texag, and said title is hereby so far
amended as to conform to the provisions of this act; provided, that
the salary herein provided for and to be paid to the Becretary of the
Bourd of Health is in lieu of and substituted for the compensation
to he paid the State Medical, Ifealth and Quarauntine ofticer uunder
suid title 83 of the Revised Statutes,

Sec. 7. The Secretary shall have un office in the capital, and
shall reeeive an annual salary of §2,000, together with his travel-
ing and other necessary expenses when on actual duty for the State.
The members of the Board of Health shall receive the sum of $5
per day when on actual duty, together with their necessary traveling
and other expenses. The Board, or a majority thereof, shall have
authority, in case of an epidemic or threatened epidemic, when
deemed necesgnry, to appoint u clerk to assist the Sceretary of the
Board, said clerk to receive $5 per day when thus actively em-
ployed.

Sce. 8. Tt shall be the duty of the Board of 1lealth to make an an-
nual report, through their president and secrctary, or otherwise, to
the Governor, during the month of Junuary of cach ycar, the same
to be priuted by the Stlate for general use and distribution, and such
report shall include so much of the proceedings of the Board and of
their investigations and discoveries, such information concerning
vital statistics, such knowledge respecting diseases and such ingtruc-
tions on the subject of public hygicne as may be thought useful for
dissemination among the people, together with such suggestions us
to legislative nction as the Board may deem proper.

Sec. 9. The sum of soventy-five hundred ($7,500) dollars, or so
much thereof as may be necessary, is hereby approprinted to pay
the sulary of the Secretary, the contingent expenses ot the oflice of
the secretary, and the expenses of the Board, together with all costs
for printing, for the space of two ycurs from and after the passage
of this act, which, together shall not exceed the sum hereby appro-
priated; said expenses shall be quarterly certified by the president
or the Board, and on presentation of his certificate, the Comptroller
shall draw his warrant on the State Treasurer for the amount due.

Reforred to Committee on Industries, ublic Health and
History of Texas.

On motion of Senator Buchanan of Wood, the Senate ad-
journed until to-mmorrow at 10 A, m.

NINETEENTH DAY.

SeNare CuaMpil,
Avsnin, February 1, 1881, }

Scuate mel pursuant to adjournment; the Prosident pro
tem. in the chair.

Roll called—quormmn present.

Prayer by the Chaplain.

On motion ¢f Senator Shannon, the reading of the journals
of yesterday was dispensed with, and tho same adopted.

Senator Stubbs, chairman of the Committee on Commerce
and Manulactures, submitted the following report:

CommiTTEE Roox,
Avusrin, February 1, 1881,
Hon, L. J. Btorey, President of (he Sonato:
Your Committee on Commerce and Manufactures, (o whom was
referred Senate joint resolution No. 34, entitled “Joint resolution
instructing our Scenators and requesting our Representatives in Con-
gress to use their endeavors to procure substantinl and suitable ap-
})riutiuns for the attaninment of a larger dranght of waler ou the hars of
3razos de Santiago, Aransas and Sabine Pass in the State of Texas,”
have duly considered the same, aud instruct me to report it back ano
recommend that it do pass with the following amendment:
Tusert in lines six and eighteen, after the words ““ Sabine Pass,”
the words *¢ Pass Cavallo.”
Stusss, Chairman,
Biil read first time.
Senator Martin of Navarro, chairman of the Committec
on Public Roads, Bridges and Ferries, submitted the follow-
ing report:



